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In the United States Court of Appeals 
for the District of Columbia 

i 

i 

January Term, 1938 

I 

No. 7004 | 

Anna Marie Sanford, appellant 

v. 

i 

United States of America, appellee 

BRIEF for appellee | 

STATEMENT OF CASE 

The appellant, Anna Marie Sanford, hereinafter 
called the defendant, was convicted of the crime of 

i 

manslaughter in the District Court of the Ufiited 
States for the District of Columbia, holding a crim¬ 
inal term, and was sentenced to a term of from one 
to three years. From that judgment the defendant 
has appealed to this court. 

The indictment contained three counts, the first 
count thereof charging that the said An na Marie 
Sanford and one Edna Weaver did on the 4th day 
of September 1936, make an assault on the de¬ 
cedent, William G. Jenkins, with a certain hard 
sharp instrument, a more particular description 

(i) 
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of which was unknown to the Grand Jurors, and 
held in the hand of Anna Marie Sanford; the sec¬ 
ond count charging the same assault but alleging 
that the hard sharp instrument was held in the 
hand of Edna Weaver; and the third count alleging 
the same assault but alleging that the hard sharp 
instrument was held in the hand of Anna Marie 
Sanford or the hand of Edna Weaver, the particu¬ 
lar defendant who held it being unknown to the 
Grand Jurors; and charging that the said William 
G. Jenkins did die as a result of the injuries in¬ 
flicted upon his right leg by the said Anna Marie 
Sanford and Edna Weaver. 

On September 4. 1936. the defendant lived at 516 
10th Street Southeast in the District of Columbia 
with one William G. Jenkins and Edna Weaver, 
the co-defendant at the trial below, occupying the 
first floor. Also living at this address were a Mr. 
and Mrs. Greenlee and a Mi-, and Mrs. Robey. 
These last-named testified on behalf of the Govern¬ 
ment to the effect that around 7 a. m. on September 
4. 1936, the defendant and the deceased were argu- 
ing and the defendant stated to Jenkins: “I’ll cut 
vour a ;— d— head off and throw it in vour face” 
(R. p. 4. L. 8). In a very few minutes the de¬ 
ceased, Jenkins, was heard to exclaim: “Marie, for 
God's sakes put that knife down” (R. p. 7, L. 19). 
The defendant was seen no more until about 2: 30 
p. m. that afternoon when she returned to the house 
in a taxicab with a Mr. Knowles. About 4:20 
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p. m., Mrs. Greenlee entered the house and looking 

I 

into the dining room saw Edna Weaver in bedj with 
the deceased; about 4: 55 p. m. the defendant came 
to the apartment of Mrs. Greenlee and inquired of 
the latter if she had seen anything unusual be- 
tween Jenkins and Edna Weaver, and Mrs. Green¬ 
lee apprised the defendant of what she saw (R. p. 
4, L. 20 to 31). Shortly thereafter the defendant 
was heard upbraiding Edna Weaver and told her 
that she could not remain in the house that bight, 

I 

and Edna Weaver was seen to go out and down the 
front steps. About 5: 30 p. m. Jenkins was heard 
to exclaim to the defendant on two occasions, 
“Honest to God, I didn't do it, go away” (R. p. 5, 
L. 28 to 32). Shortly thereafter a crash was heard 

j 

in the defendant's apartment, and the decedent, 
Jenkins stated, “For God’s sake Marie, go away 
and leave me alone.” About twenty minutes later 
the defendant called to Mr. and Mrs. Greenlee and 
they went downstairs together to the kitchen and 


therein the decedent was sitting in a chair slumped 
over, his head on a table, his eyes closed, and ope of 
his arms hanging down; the defendant was down on 
her knees mopping up blood on the floor at the de¬ 
cedent 's feet, and when asked as to what happened 
she stated, “I don’t know unless he fell up against 
the radiator and had a hemorrhage,” at which time 
Mr. Greenlee observed and stated that the deceased 


was not bleeding from the mouth or nose (R. p. 5, 
L. 9 to 20). 
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Detective Sergeant John C. Dalglish of the Met¬ 
ropolitan Police Department arrived at the home 
of the defendant around 7 p. m. and on the floor of 
the kitchen a piece of glass from a broken milk bot¬ 
tle was found, on which there was no evidence of 
blood and had dust upon it. He questioned the de¬ 
fendant who stated that she had not had any trouble 
at all with the decedent, that she was asleep during 
the afternoon and awakened at 5 p. in. to find the 
decedent slumped in a chair and blood on the floor; 
that she awakened Edna Weaver, who was asleep 
in the rear room, and that she, the defendant, 
started to clean up the blood on the floor because 
she wanted the place clean when the police arrived. 
Mr. Dalglish also talked to Edna Weaver at that 
time, who denied she was asleep or that the defend¬ 
ant had awakened her, but stated that she was out 
to a store and on coming in observed the decedent 
slumped ip a chair (R. p. 8, L. 21 to 32) (R. p. 9, 
L. 1 to 4). An autopsy was performed upon the 
body of the decedent, which indicated two stab 
wounds above the knee of the right leg, one of which 
severed the femoral vein and was the cause of death 
(R. p. 2, L. 28). 

ASSIGNMENTS OF ERROR 

I 

The appellant’s first assignment of error is that 
the Government failed to prove the corpus delicti 
against the defendant. 




o 


Corpus delicti of homicide consists of two ele¬ 
ments, the death of the person alleged to have been 
killed, and criminal agency as the cause of such 
death, and does not include the identity of the de¬ 
fendant with that criminal agency. 

I 

In the case of Murray v. United States, 53 App. 
D. C. 127 (cited by the appellant in her brieij), in 
referring to an instruction requested by the de¬ 
fendant, the Court stated as follows: 

This is not sound law, because of the state¬ 
ment that the Government must prove be¬ 
yond a reasonable doubt that a crime has 
been committed and that there is a probabil¬ 
ity that the defendant committed it. * * * 
It is settled law that the corpus delicti can¬ 
not be proven by the confession of the de¬ 
fendant alone, but the probability that! the 
defendant committed the crime is no [part 
of the corpus delicti. 

People v. Palmer, 109 N. Y. 110. j 

People v. Benham, 160 N. Y. 402. 

I 

II 

I 

The appellant next assigned as error the action 
of the trial court in admitting in evidence testi- 
monv to the effect that the appellant appeared as a 
defendant in the Police Court on charges of dis¬ 
orderly conduct. 

.It will be noted that on cross-examination the 
defendant was asked if she held any ill feelingj for 
Mrs. Greenlee, a Government witness. She an- 
swered in the negative. Thereupon she was asked 
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if Mrs. Greenlee had not appeared against her in 
the Police Court on August 24 and 26,1936, charg¬ 
ing her with disorderly conduct (R. p. 12, L. 2 
to 6). It is, therefore, apparent that the question 
was not asked for the purpose of introducing a con¬ 
viction. She was asked if the charges had not been 
preferred for the purpose of attacking her veracity 
as to her answer with respect to this ill feeling. 

The Government did not ask her if she had been 
convicted, or even placed on trial, as it was not 
asked for that purpose. The purpose of the ques¬ 
tion was obvious. If the appellant desired a spe¬ 
cific instruction that it be considered for no other 
purpose, she should have asked for it, and failure 
to request such an instruction creates no duty upon 
the court so to do. 

Shepard v. U. S., 62 Fed. (2d) 683. 

Hartzell v. U. S., 72 Fed. (2d) 569. 

Further, such a question could not prejudice the 
defendant, as ill feeling between a Government wit¬ 
ness and a defendant could only react favorably to 
the defendant. It is therefore submitted that such 
examination was not prejudicial. 

Ill 

The appellant next assigns as error the failure 
of the Court to specially instruct the jury that no 
inference against her should be drawn from the 
Court’s action in directing a verdict of not guilty 
in favor of the co-defendant. 
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It must be first noted that no such instruction 
was requested nor was there an exception to the 
failure of the Court so to charge. The law is ele¬ 
mentary that where the Court has instructed! gen¬ 
erally as to the issues, if the defendant desires a 
particular instruction, or an instruction ujion a 

I 

particular phase of the ease, he should subipit it 
with a proper request that it be given, otherwise a 
failure to give it is not error. 

Humes v. United States, 170 U. S. 2jl0. 
Carroll v. United States, 39 Fed. (2nd) 
414. ! 

Shepard v. United States, 62 Fed. (2nd) 
683. | 

Boehm v. United States, 21 Fed. (2nd) 
283. ! 

J 

In the Boehm case, the Court stated: 

i 

Where the instructions fairly cover the 
important issues of the case, a failure tp in¬ 
struct on some part or phase thereof, in the 
absence of a request for such instruction, 
raises no question in the appellate couri for 
review. 

In the ease of Steers v. U. S., 192 Fed. 1 ((). C. 

i 

A. Ky.), the Court held that in a Federal Cburt 
one cannot assign as error the failure of the Court 
to instruct as to certain theories or inferences that 
might find support in the evidence when they did 

I 

not request such an instruction. 

The appellant does not claim exception to a given 
instruction, but error in failing to volunteer some¬ 
thing that she did not request. 
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IV 

The appellant next assigns as error the action 
of the Court below in overruling a motion for a 
new trial on the ground that the verdict was not 
supported by legally competent evidence beyond a 
reasonable doubt, and that the motion for a directed 
verdict in behalf of the defendant should have been 
granted. 

The appellant in this assignment of error and in 
his first assignment of error in effect requests that 
this Honorable Court reverse the court below be¬ 
cause the evidence was purely circumstantial and 
insufficient to justify a conviction, and in effect 
petitions for a review of the evidence in the case. 

It is respectfully submitted that it is not the duty 
of an appellate court to weigh the evidence and 
review the decision of the jury on a disputed ques¬ 
tion of fact. If there is substantial evidence to 
support the verdict, an appellate court has no other 
dutv than to affirm. Mendelson v. United States, 
61 App. D. C. 127. 

In the case of Fraina v. United States, 255 Fed. 
28, the Court stated: 

Appellate courts, unless given power by 
statute, do not sit to correct the possible 
errors of the jury, but those of the Court. 
While it is the jury’s duty to take the law 
from the Court, and to apply that law to the 
facts as thev find them, and it is the Court’s 
duty to see that there is some evidence tend¬ 
ing to prove every element of the crime 
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I 

alleged, the jury’s supremacy as to facts, 
including the inferences of fact drawn from 
proven phenomena, is unquestioned; a ver¬ 
dict of conviction, though resting on infer¬ 
ences of fact that the judges would not draw, 
is assailable in an appellate court, only by 
demonstrating that reasonable men could 
not, as matter of law, be convinced beyond 
a reasonable doubt. 

Sparf v. U. S., 156 U. S. 51. 

Clyatt v. U. S., 197 U. S. 207. 


Stilson v. U. S., 254 Fed. 120. 
Jordan v. U. S 87 Fed. (2nd) 64. 


A jury may find a verdict of guilty on circum¬ 
stantial evidence. 

Peace v. U. S., 278 Fed. 180. 

Rumley v. TJ. S., 293 Fed. 532. ; 

United States v. Grenncbamn, 251 Fed. 
259. | 

United States v. Searcey, 26 Fed. 435. 

Circumstantial evidence is that evidence wjhich 
tends to prove a .disputed fact, by proof of qther 
facts which have a legitimate tendency to lead the 

I 

mind to a conclusion that the fact exists whi(^h is 
sought to be established. It is legal evidence and 
a jury must act upon it as if it were direct, ^hen 
it is satisfactory beyond a reasonable doubt. 

In Holmes v. Goldsmith, 147 U. S. 150, 164, 13 
Sup. Ct. 288, 292, the Supreme Court declare^ its 
opinion respecting this kind of evidence as follows: 

As has been frequently said, great lati¬ 
tude is allowed in the reception of circum- 
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stantial evidence, the aid of which is con¬ 
stantly required, and therefore, where direct 
evidence of the fact is wanting, the more the 
jury can see of the surrounding facts and 
circumstances, the more correct their judg¬ 
ment is likely to be. The competency of a 
collateral fact to be used as the basis of 
legitimate argument is not to be determined 

bv the conclusiveness of the inferences it 
* 

may afford in reference to the litigated fact. 
It is enough if these mav tend, even in a 
slight degree, to elucidate the inquiry, or to 
assist, though remotely, to a determination 
probably founded in truth. 

V 

The final assignment of error is that the Govern¬ 
ment suppressed evidence by failing to call cer¬ 
tain witnesses, whom it had subpoenaed, to the 
stand. 

The Government is under no obligation in the 
trial of a defendant to call a witness under sub¬ 
poena for the prosecution to testify. 

On this very point in the case of Williams v. 
United States, 57 App. D. C. 253, the Court stated 
as follows: 

In the ordinary criminal trial, the District 
Attorney is entitled to pursue and elaborate 
his theorv of the case, and to exercise his 
own judgment as to the witnesses to be called. 
In determining what testimonv shall be ad- 
duced, his judgment is not to be challenged 
or interfered with, so long as the rules of 
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evidence and procedure are complied with, 
and there is nothing in either which required 
the District Attorney in the present ease to 
call a particular witness to testify pierely 
because his name was endorsed upon the 
indictment. 

The Government submits that the appellant 
could have called these witnesses as they were pres¬ 
ent in court and just as available to her.! But 
nowhere does she set forth what those witnesses 

I 

would have testified to, whether it would have been 
favorable to the Government, or to the defense, or 
even whether they could testify to anv material 
fact at all. ! 

CONCLUSION 

In conclusion, the Government respectfully con¬ 
tends that no error was committed by the court 
below, and prays this Honorable Court to affirm 
the action of the District Court of the District of 
Columbia in this case. 

Respectfully submitted. 

David A. Pine, 

United States Attorney, 

Albert Goldstein, 

Assistant United States Attorney, 

Attorneys for Appellee. 
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